September 7, 2007

The Honorable Elaine L. Chao
Secretary of Labor

U.S. Department of Labor
Room S-2018

200 Constitution Avenue, NW
Washington, DC 20210

Dear Secretary Chao:

The artificial butter flavor chemical diacetyl has caused the deaths of at least three workers
and has damaged the lungs of dozens more. Over a year ago, we petitioned the
Occupational Safety and Health Administration (OSHA) to issue an emergency standard to
protect workers from diacetyl and other dangerous flavoring chemicals.!:> OSHA has failed
to respond to this urgent request.

We are writing to bring to your attention to several important developments concerning the
serious adverse health risks associated with exposure to diacetyl, and to renew our call for
emergency action to protect workers.

Since our previous letter, additional studies have been published in the scientific literature
confirming the evidence we provided last year, and some popcorn manufacturers and
flavoring companies have taken steps that show they recognize the severity of the problem.
OSHA, however, appears to be “missing in action.” Its National Emphasis Program is no
substitute for a standard, and it continues to ignore facilities where flavors are manufactured
or mixed -- the facilities where most new cases of bronchiolitis obliterans are appearing. It
also makes no effort toward protecting diacetyl-exposed workers in other snack food
factories. Most important, it fails to define the steps employers must take to protect
employees, especially measures necessary to limit workers’ exposure to this hazardous
chemical.

An important scientific paper in the most recent issue of the Awmerican Journal of Respiratory and
Critical Care Medicine reported on four cases of severe bronchiolitis obliterans among 103
process operators at a chemical plant at which diacetyl was manufactured.? This study adds
significant information to our understanding of the relationship between diacetyl exposure
and a range of adverse respiratory health effects, specifically, levels of exposure known to
cause disease.

Accompanying this paper, the editors of the journal published an editorial by Dr. Kathleen
Kreiss of the National Institute for Occupational Safety and Health. Dr. Kreiss is one of the
nation’s foremost authorities on occupational bronchiolitis obliterans. In her editorial, she



states that “for the association between diacetyl and fixed obstructive lung disease, many
criteria for causal inference have been fulfilled.”*

In addition, Dr. Kreiss also recently published a review of the literature to date, entitled
“Flavoring-related bronchiolitis obliterans,” in which she described the clinical, toxicological
and epidemiological states-of-knowledge concerning adverse respiratory effects among
workers exposed to food-flavoring agents containing diacetyl. Moreover, her assessment
highlights the effectiveness and feasibility of interventions to control workers’ exposure and
appropriately notes that “until safe levels of flavoring chemicals are determined, prevention
requires substitution, engineering controls, improved work practices and personal protective
equipment.”’

There is also now evidence that diacetyl causes bronchiolitis obliterans outside the
workplace. In July, a physician at one of the leading respiratory disease hospitals in the
country notified several regulatory agencies, including OSHA, of a case of bronchiolitis
obliterans in a 53-year-old male patient whose exposure to diacetyl comes from consumer
use of butter-flavored microwave popcorn.® This sentinel case identified by Dr. Cecile Rose
of the National Jewish Medical and Research Center in Denver, Colorado, is critically
important because the patient’s exposure to diacetyl appears to be comparable to that of
workers employed as quality control technicians who open bags of freshly cooked
microwave popcorn. In a previously published study, these workers were at increased risk of
airway obstruction and other adverse respiratory effects,’”8 suggesting significant impairment
to health and functional capacity even from low airborne exposure to diacetyl.

This non-occupational case of diacetyl-caused bronchiolitis obliterans has received wide
attention in the media. Several manufacturers of microwave popcorn have announced that
they are removing diacetyl from the butter flavor used in their product. This demonstrates
industry recognition of the hazard, but lacks a date certain for action and does nothing to
protect workers employed by other firms using diacetyl.

Finally, as you know, the House of Representatives is considering legislation that will require
OSHA to issue a standard to control workplace diacetyl exposure in the popcorn and
flavorings industries. This legislation has the support of the Flavor and Extract
Manufacturers Association, the trade group representing companies that make food
flavorings.” The workers and the responsible employers in the popcorn and flavorings
industries need OSHA’s help. In the absence of an OSHA standard, irresponsible
companies who care little about health, safety or the environment will continue to expose
their workers to these dangerous chemicals.

The nation needs OSHA to act. OSHA should not wait for or allow more illnesses to occur.
We renew our call for OSHA to immediately issue an Emergency Temporary Standard for
diacetyl for microwave popcorn and flavoring manufacturing workers, followed by a
regulation that will protect all workers exposed to this serious workplace hazard. While
some high-profile popcorn manufacturers have vowed to eliminate diacetyl use, there are



thousands of other plants where workers are exposed to diacetyl. Exposure to this deadly
chemical must be controlled.

Sincerely,

LaMont Byrd

Director

Safety and Health Department
International Brotherhood of Teamsters

Jackie Nowell

Director

Occupational Safety and Health Office

United Food and Commercial Workers International Union

Peg Seminario
Director

Safety and Health
AFL-CIO
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Nicholas A. Ashford, PhD

Professor of Technology and Policy
Director, MIT Technology and Law Program
Massachusetts Institute of Technology

John M. Balbus, MD, MPH
Chief Health Scientist
Environmental Defense

John Balmes, MD

Professor of Medicine

School of Medicine

Division of Occupational and Environmental Medicine
University of California San Francisco

William S. Beckett, MD
Professor, Environmental Medicine and Medicine
University of Rochester School of Medicine



Eula Bingham, PhD

Professor

Department of Environmental Health

University of Cincinnati College of Medicine, and

Assistant Secretary of Labor for Occupational Safety and Health, 1977-1981

Leslie 1. Boden, PhD

Professor of Public Health

Dept. of Environmental Health

Boston University School of Public Health

David C. Christiani, MD, MPH, MS
Professor, Harvard School of Public Health
Professor, Harvard Medical School
Physician, Massachusetts General Hospital

Dennis Darcey, MD, MSPH, FACOEM

Division Chief

Director Occupational Medicine Residency Program
Medical Director, Duke Occupational Medicine Clinic
Division of Occupational and Environmental Medicine
Department of Community and Family Medicine
Duke University Medical Center

John M. Dement, PhD, CIH

Professor

Division of Occupational & Environmental Medicine
Department of Community & Family Medicine
Duke University Medical Center

Adam M. Finkel, ScD, CITH

Professor of Environmental and Occupational Health

UMDN]J School of Public Health, and

Visiting Professor, Princeton University, and

Director, Directorate of Health Standards Programs, OSHA (1995-99), and
Regional Administrator, Region VIII, OSHA (2000-2003)

Michael Gochfeld MD, PhD
Professor of Environmental and Occupational Medicine
UMDN]J-Robert Wood Johnson Medical School

Michael Grey, MD
Chair of Medicine
The Hospital of Central Connecticut



Gary Greenberg, MD, MPH, FACOEM, FACP
Associate Clinical Professor
University of North Carolina School of Public Health

Tee L. Guidotti, MD

Professor of Occupational and Environmental Medicine
School of Public Health and Health Services

The George Washington University

Peter F. Infante, DDS, DrPH

Professorial Lecturer

Department of Environmental and Occupational Health
George Washington University School of Public Health, and
Director, Office of Standards Review, OSHA, 1982-2002

Joel Kaufman, MD, MPH

Professor

Departments of Environmental & Occupational Health Sciences and Medicine, and
Director of the Occupational and Environmental Medicine Program

University of Washington

Marthew Keifer, MD, MPH

Associate Professor

Occupational and Environmental Medicine
University of Washington

David Kriebel, ScD

Professor

Department of Work Environment
School of Health & Environment
University of Massachusetts Lowell

Sheldon Krimsky, PhD

Professor

Department of Urban & Environmental Policy & Planning, and
Adjunct Professor, Medical School

Tufts University

Stephen M. Levin, MD
Medical Director
Mount Sinai L.J. Selikoff Center for Occupational and Environmental Medicine



Peter Lurie, MD, MPH
Deputy Director
Public Citizen's Health Research Group

James A. Merchant, MD, DrPH
Professor and Dean

College of Public Health

The University of Iowa

David Michaels, PhD, MPH

Professor and Associate Chairman

Department of Environmental & Occupational Health
School of Public Health & Health Services

The George Washington University

Franklin Mirer, PhD, CIH

Professor

Environmental & Occupational Health Sciences
Urban Public Health Program

Hunter College School of Health Sciences

City University of New York

Karen B. Mulloy, DO, MSCH
Director, Denver Health Center for Occupational Safety & Health
Associate Professor, University of Colorado Health Sciences Center

L. Christine Oliver, MD, MPH, MS

Assistant Clinical Professor of Medicine

Harvard Medical School, and

Associate Physician, Massachusetts General Hospital

Peter Orris, MD, MPH

Professor and Chief of Service

Occupational and Environmental Medicine
University of Illinois at Chicago Medical Center

David Ozonoft, MD, MPH

Professor of Environmental Health
Boston University School of Public Health

Allen J. Parmet, MD, MPH, FACPM
Kansas City, Missouri



Lewis Pepper, MD, MPH

Assistant Professor

Department of Environmental Health
Boston University School of Public Health

Margaret M. Quinn, ScD, CIH
Professor

Department of Work Environment
School of Health and Environment
University of Massachusetts Lowell

Kenneth D. Rosenman MD

Professor of Medicine

Chief, Division of Occupational and Environmental Medicine
Michigan State University

Linda Rosenstock, MD, MPH
Dean

School of Public Health

University of California Los Angeles

Marc Schenker, MD, MPH
University of California at Davis

Brian S. Schwartz, MD, MS

Professor of Environmental Health Sciences, Epidemiology, and Medicine
Bloomberg School of Public Health

Johns Hopkins University

Dennis Shusterman, MD, MPH
Occupational & Environmental Medicine Program
University of Washington

Michael Silverstein, MD, MPH

Clinical Professor

Environmental & Occupational Health Sciences
School of Public Health & Community Health
University of Washington

Rosemary K. Sokas, MD, MOH

Director

Division of Environmental and Occupational Health Sciences
University of Illinois at Chicago School of Public Health



Leslie Stayner, PhD

Professor and Director

Division of Epidemiology and Biostatistics
School of Public Health

University of Illinois Chicago

Kyle Steenland, PhD

Professor

Occupational & Environmental Health
Rollins School of Public Health
Emory University

David Wegman, MD, MS

Dean

Health and Environment
University of Massachusetts Lowell

Laura S. Welch, MD
Medical Director
Center to Protect Workers Rights

Michael P. Wilson, PhD, MPH

Center for Occupational and Environmental Health
School of Public Health

University of California Berkeley

For turther information, please contact:

Jackie Nowell
Director, Occupational Safety & Health Office

United Food and Commercial Workers International Union
Phone: 202-466-1502 / Email: jnowell@ufcw.org

David Michaels, PhD, MPH
Director, Project on Scientific Knowledge & Public Policy (SKAPP)
School of Public Health & Health Services

The George Washington University
Phone: 202-994-2461 / Email: ecohdmm@gwumc.edu

cc: Edwin J. Foulke, Jr. Asst. Secretary of Labor
Jonathan L. Snare, Acting Solicitor of Labor
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