\ Ao ,{ 2060 ~ 954602

Rnited States Senate R
WASHINGTON, DC 20510-2803 ‘ 5 g
Py < 7;
i 'X" 3} ;{:‘,::”2 i "{’é
O ok,
(&4 n ( ,S";’?,;:{/\
i & i % .~

The Honorable Alexis Herman <y
United States Department of Labor

200 Constitution Avenue, NW

Washington, DC 20210

June 30, 2000

Dear Secretary Herman,

We are pleased that the Department's Mine Safety and Health Administration (MSHA) 1s
proceeding with its Diesel Particulate Matter rulemaking. It is very important that we protect
miners from any potential health risk posed by diesel exhaust. Because other federal agencies
have already expressed concem regarding the potential health effects of diesel fumes, we hope
that coordinated actions will be taken to provide the highest level of protection and avoid
conflicting standards. It is imperative that you proceed with the rulemaking in a manner that
ensures the appropriate protection of workers currently exposed to diesel particulate in mines. At
the same time we hope you will coordinate MSHA''s effort with OSHA''s protection of workers in
the construction and tunneling industry, as well as the Environmental Protection Agency’s (EPA)
ongoing efforts to require cleaner diesel engines.

In this regard, we note that a study currently underway at the National Institute of
Occupational Safety and Health (NIOSH) could contribute to a solid foundation for this
rulemaking. In particular, the Desert Research Institute (DRI) of Nevada has been chosen by
NIOSH to investigate underground mine diesel exposure risks. As you may know, the scientists
at DRI are well-regarded for their premier analytical work on matters pertaining to health and
safety. We believe that DRI’s research will help guarantee the scientific basis for NIOSH’s
findings and should, therefore, receive careful consideration.

Moreover, we understand that the work to be completed by DRI in 2001 is responsive to
the Senate-House Conference Report which accompanied the FY 2000 Departments of Labor,
Health and Human Services, and Education and Related Agencies Appropriation Conference.
This directive asks that your rulemaking be “informed” by the NIOSH study. This language also
directly references exposure analysis research, which is currently the subject of the DRI’s study.

It is important that the MSHA Diesel Rule be scientifically sound and consistent with
congressional intent. We believe, therefore, that you should issue your final rule after
completion and review of the NIOSH study even though that may temporarily delay the final
rule. We are concermned that MSHA would be subject to a strong challenge if the rulemaking
precedes the study results.
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