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STATE D_;CALLFOHNIA - QEPARTMENT OF INDUSTRIAL RELATIONS

OCCUPATIONAL SAFETY

AND HEALTH STANDARDS BOARD
2820 Venture Daky Way, Suie 350

Sacrementa, CA 98833 '

(918) 274-5721

FAX (916] 274-8743

December 7, 2006

Art Pulask{

Executive Secretary-Treasurer
California Labor Federation, AFL-CIO
1127 11th Street, Suire 425
Sacramemo, CA 95814

Dear Mr. Pulaski:
SUBJECT: Perition File No. 486

Attached is the proposed petition decision concerning your petition to the Occupational Safety and
Health Standards Board to make recommended changes to Title 8 regarding a California Standard
for Diacetyl.

The Standards Board will consider the proposed petition decision at its January 18, 2007,
Business Mesting at Costa Mesa City Council, 77 Fair Drive, Costa Mesa, CA 92626, at
10:00 am,

You are welcome to address any written comments you may have regarding the proposed decision
to the Board prior to ths January 18, 2007, meeting date. You may also wish 10 antend the monthly
meeting to address the Standards Roard before it considers the matter, although it is not necessary
to do so. Should you wish to address the Standards Board, please do so during the Public Meceting
pordon of the monthly meeting which begins precisely ar 10:00 a.m. ‘

Should you have any questions regarding this matter, please do not hesitate to contact this office.

57 ..... ,‘

I(éir.h Umemoto
Executive Officer

S ——— e A3 v

Attachments
cc: All Standards Board Members
John Rea, Acting Director
Len Welsh, Acting Chief, DOSH
Steve Smith, Supervising Industrial Hygienist, DOSH
Tom Mitchell, Senior Industrial Hygienist-OSHSB
George Landers, Executive Directar, UFCW Western States Council

ARNDLD SCHWARZENEGGEH. Governos
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STATE OF CALIFORNA - DEPARTMENT OF |nD

pSTRaL

OCTUPATIONAL SAFETY

AND HEALTH STAN CARDS BOARD
2820 Varmyg Daks Way, Suite 380

Sacramento, CA 98833

1916) 274-8721

FAX |918) 274-5743

www.dir,ca.gov/oshsh

ARNOLD SCHWARZENBGGER, Sovener

FROPOSED PETITION DECISION OF THE
OCCUPATIONAL SAFETY AND HEALTH STANDARDS BOARD
(PETITION FILE NO. 486)

INTRODUCTION

The Occupational Safety and Health Standards Board (Board) received a petition on
August 24, 2006, from Mr. Art Pulaski, Executive Secretary-Treasurer, California Labor
Federation, and My, George Landers, Executive Director, United Food and Commercial Workers,

Section 142.2 permirs interested PETSODS 10 propose new or revised standards concerning
occupational safety and health, and requires the Board to consider such proposals, and render a
decision no later than six manths following receipt. Further, as required by Labor Code Section
147, any proposed occuparional safety or health standard received by the Board from a source
other than the Division must be referrad to the Division for evaluation, and the Division has 60
days after receipt to submit a xeport on the proposal,

The Petitioners state that an smergency standard is needed because workers will continue to be
under grave danger of life-thr ing illness during the time it would take for the Board to seta
Permanent standard. Therefore, Petitionsrs request that the emergency standard should require
employers to;

1. Control airbome exposure 1o diacetyl to below 0.05 parts per million (ppm) averaped
over an ight-hour work periad, and a ceiling limit should also be ger,

2. Provide NIOSH approved respirators for all employees exposed above 0.05 pPpm and to
employees with any airborne eXpOsure on request.
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3. Provide medical surveillance and written notice of the degres of 2xposure 0 all
employees exposed above 0.05 pPpm.
4. Conduct initial and periodic monitoring of airborge £Xposure to diacetyl.

In addition to the regulatory action requested of the Board, the petition urges CalOSHA, to issue
immediately a bulletin to all employers and ernployses potentially exposed to diacetyl, conduct
inspections at facilities where workers are exposed to diacetyl, and issue citations where
dangerous or uncontrolled exposure occurs. The petition includes an attached statement fromm 42

DIVISION'S EVALUATION

The Division’s evaluatjon report dated November 27, 2006, states that based upon the work of
National Institute of Occupational Safety and Health (NIOSH) and the Division in flavor using
and manufacturing locations respectively, there appears to be lirtle Question that serious '

e Y

respiratory illness in the form of bronchiolitis obliterans (BO) has ocewrred in association with

Even in the absence of certainty to the causes of the serious cases of respiratory disease
assaciated with occupational exposure to flavoring substances, it is importarg that an effort be
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Board staff prepared an evaluation dated November 22, 2008, in regards to the Petitioners
request fo‘r an 8-hour Time Weighted Average (TWA) Permissible Exposure Limir (PEL) of 0.05
FPM f.or dxace_tyl (233-!:utanedione) a5 part of an emergency temporary stapdard that slso would

The Petitioners state that there is strong evidence that BO is caused by exposure to diacetyl and
that this evidence comes from workplace studies done by NIOSH, as wel| ag laboratory studies in
which animals have been exposed to diacetyl. The pertition and the attached supporting letter
reference several studies as evidence that the requested standards are necessary. The letter states
that data gathered by NIOSH indicate an appropriate emergency PEL would be below 0.2 ppm,
In order 10 provide a sufficient margin of safety, the petition calls for an emergency temporary
PEL of 0.05 ppm, averaged over an eight-hour day. The letter further states that although other
flavoring-related chemicalg are likely to contribute to the adverse lung effects as well, controlling
exposure to diacetyl, 2 known cause of BO and a Primary component of butter flavor, will also
result in the reduction of exposure to other airborne contaminants in the workplace.

As a basis for the proposed diacetyl PEL, the Petitioners refer to an article by R. Kanwal, et al,
which presents findings from an analysis of data from the medical and environmental evaluations
NIOSH conducted at six microwave popcom plants.! This article’s introductory paragraph
summarizes the initial NIOSH swdies that indicate exposure 1o diacety) is associated with the
development of obstructive lung disease, as follows: '

“Since August 2000, NIOSH staff have investigated the occurrence of fixed obstructive lung
disease consistent with constrictive bronchiolires obliterans in microwave Lopcorn workers
exposed to airbarne burter-flavoring chemicals. A NJOSH cross-sectional medical and
environmental survey at plant A (the index plant) revealed an elevated prevalence of obstructive
lung disease that was associated with cumulative exposure 1o diacetyl, the predominans bustey-

Slavoring chemical in the air of the plant. In experiments conducted at NIOSH, rats exposed to

' Kanwal R, ot al. Evahuation of flaverings-related lung disease risk at six microwave popeom plants, s
Ocoupatianal environ Med, 2 06; 48(2):149-157. Availabie ar:
Jlwww dg i i B/case studi agd/Kanwgl.p

.
D
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etiologic agent for obstructive lung disease in the workers af the index plant. Simtlar lung
dissase has also occurred in workers at ﬂavon'ng—mamgfacmring Dplants.

The Kanwal article further states, “The lowest mean TWA diacetyl air concentrations that we
measured in mixing arcas (0.02 ppm personal exposure and 0.2 ppm are3 aiy concentrations)
Were at a plant with an affected mixer (plant D); therefore it would seem prudent to maintain
Worker exposures to diacetyl below these levels ” The authors conclude, sowever, that:

“Al this tima, insyfficient data exist on which to base workplace exposure standards or
recommended exposure limits for burer flavorings. Because the risk Jor accupational lung
disease may be partly due 10 short-teym peak exposures, an exposure limi based on an 8-howr
TWA may nor be sufficient 10 protect workers. Moreover, because Slavorings are complex
mixtures of many chemicals, most of which have nor been evaluated with respect to inhalation
toxicity, focusing solely on diacetyl air concentrations may not be adequate to assess risk in
different planis using a variery of different flavorings. :

Because entirely safe levels of occupationa) exposure to burter-flavoring chemicals are not
known, the authors recommend the following precautions when producing butter-flavar popcorm:

¢ Use of closed systems that eliminate the need for workers to handle flavorings in open
containers and to apen lids of heated tanks o check on their contents,
Use of local exhaust ventilation on all tanks that are not closed systems.

® Use of isolated roorns under negative air pressure with ventilation separate from the rest
of the plant for all flavering bandling aud mixing activities and all tanks of heated oil and
flavorings that are not closed systems.

«  Regularly scheduled madical monitoring with spirometry for detection of declines in limg
function that may indicate flavoring-related lung disease in workers who enter the mixing
room or perform quality control Ppopping of product in microwave avens.

The possibility that exposure to flavoring chemicals in the workplace may result in respiratory
injury was noted in a 1936 Health Hazard Evaluaion published by NIOSH.* NTIOSH reported
that two young, non-smoking, previously healthy employzes working in the “mixing room” at a
facility that mixed “liquid and powdered flavorings” for use in the baking industry had developed
severe, fixed obswuctive lung disease within one year of employment. Lung biopsy information
from the two workers was not available, but the report concluded that “the clinical picture was
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Other case rsports of severe lung disease associated with the manufachure of food flavoring are
noted in a 2004 FEMA publication entitled Respiratory Heaith and safety in the Flavar
Manufacturing Workpiace.* One case, first reported confidentially to FEMA in 1996 by ona of i1
members, was later the subject of an abstract presented at a medjcg] confetence. The abstract
reported a case of BO in one worker and an additional four workeys with clinical findings
consistent with BO. The abstract noted that 2 comprehensive review of the worksite identified
multiple agents as potential causative agents and most Prominently acetaldehyde. Additional
cases consistent wj i L i i

FEMA initiated in » which provides flavor manufacturers with the opportunity to report

and packaging activities; storing volatile substances; and cleaning of vessels and work areas,
FEMA recommends implementing a respiratory heaith program oriented around five areas:

1. Management and employee awareness through educstion and bazard communication,

2. Exposure assessment.

3. Medical survsillance,

4. Material handling Strategies and enginsering controls for manufacruring, storage, packing
and shipping facilities.

5. Persomal respiratory protection.

investigations at two flavor magufacturing plants. The first Wwas inspected and citations with
penalties, together with a Special Order, were issusd on January 18, 2005. CalOSHA understands
that the company has complied with most provisions of the Special Order, including conducting
health screening of the emplayees and implamenting €Xposure control measures,

o ww. iangflaver o pubtlic/Recniry L.pd
‘ Lockey LE, et a), Bronchiolits obliterans in the food flavoring manufacturing indosery, Abntract presameed ar the
Anrual Meeting of the Amuoricaa Thoracic Society, 20 May 2002,
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the evaluation of employee exposures. The screening resulted in a secord warker bemng
diagnosed with BO. Citations with penalties, together with Special Orcier, were issued in
October 2006, A serions citation was issued under Section 5141(a), Control of Harmful
Exposures, for failure to implement feasible engincering controls to prevent harmful exposures to
hazardous substances, including diacetyl, acetic acid and butyric acid. Under the special order,
this employer must implement a rospiratory protection plan, submit an éxposure contro}
engineering plan, isolate production areas from other areas, enclose mixing ranks 1o the extent
feasible, implement 2 medical surveillance program, and notify past workers about BO and the
risk to them.

On September 28, 2006, the Division convened a stakeholder advisary meeting to discuss (1) the
activities that have occurred to date in Califomia with respect to hazard control in the flavor

Board staff concludes that the petition has merit. Staff recommends that, bevuuse of the
complexity of the issues surrounding the petition, the representative advisory sommittee,

* Diaceryl (Butter Flavar Chemical) Use in Flavoring Mamgacturing Companias, Hoath Huzard Aler, Catifornia
Depr. Haalth Services, August 2006. Available at: £ . i s
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recommendations of the Division and Board staff. Ths Board has determined that the petiton be
GRANTED 1o the extent that the reprasentative advisory commitiee, which initially was
convened by the Division on September 28, 2006, should consider the rulemaking issues
presented in the petition and, if warranted, develop proposed language for an emergency and/or
permanent standard to be presentad to the Board at a fature public hearing,






